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National Native Network

Decrease burden of cancer and
commercial fobacco health disparities
IN American Indian and Alaska Native

(Al/AN) communities
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Who we serve

P Tribes

P Tribal agencies

P national, state, and local organizations
P Urban Indian Health Programs
P Tribal Epidemiology Centers

P Healthcare/Public Health settings serving
Native people



Tobacco Control Legal
Consortium

Supporting commercial fobacco
control policy change
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Improving Website Navigation

In an effort to improve the efficiency and usability of publichealthlawcenter.org, we are currently upgrading the navigation structure of the website. We have
made an effort to ensure all pages and content have carried through to the new design. If you experience any difficulty finding a page or resource, please
use the search function at the top ofthe page or contact us.

Maggie Mahoney Named 2015 C. Everett Koop Unsung Hero Award Winner

The American Lung Association and the C. Everett Koop Institute are awarding the 2015 C. Everett Koop Unsung Hero Award to Maggie Mahoney for her
outstanding contributions to tobacco control. Ms. Mahoney is the Deputy Director of the Tobacco Control Legal Consortium at the Public Health Law Center.




Who we serve

Public health staff

Public health advocacy organizations
and community coalifions

Government attorneys

Elected officials

Private attorneys and individual citizens
Researchers
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What is legal technical
assistancee

» Education

» Legal inferpretation and research
» Policy development support

» Litigation support

» We don't represent clients or lobby.

It's free and call early!



Roadmap for the session

»What are the public
health concerns about
e-cigarettes?

»What is the legal
regulatory landscape?

»What are policy options
for Tribes who may be
Interested in regulating
these productse



What questions do you have
about e-cigarettese

What policy ideas are you
INnterested Ine



Public Health Concerns

» Lack of regulation/unknown ingredients
» Diacetyl: “Popcornlung”

» Marketing to youth

What's Your Taste?

» llicit drug use

» Re-normalizes
smoking behaviors




The Family Smoking Prevention
and Tobacco Control Act

Tobacco Control
Legal Consortium




The Family Smoking Prevention
and Tobacco Conftrol Act

W hat does it regulate?

“The term ‘tobacco product’ means any
product made or derived from tobacco
that is intended for human consumption,
including any component, part, or
accessory of a tobacco product . .."

21 U.S.C. § 321(m)(T)

“Traditional (Ceremonial) Tobacco Use

The FDA does not regulate the use of
traditional (ceremonial) tobacco. The FDA
understands and respects the use of
traditional tobacco by Native tribes.”

http://www.fda.gov/

Tobacco Control
Legal Consortium




Tobacco Control Act of 2009

“This chapter shall apply
to all

cigarefttes,

cigarette tobacco,
roll-your-own tobbacco, and
smokeless fobacco

and to any other
tobacco products that

the Secretapa
regulo’riono be
subject to thrs-etapter.”
21 U.S.C. § 387a(b)




The Family Smoking Prevention
and Tobacco Control Act

FDA has comprehensive authority:

- Premarket review of new products

- Set product standards

- Require warning labels

- Establish advertfising and marketing restrictions
- Require registration of manufacturers

- Require disclosure of product lists

- Require testing and disclosure of ingredients

- Require disclosure of health information
Tobacco Control
0>> Legal Consortium




The Family Smoking Prevention
and Tobacco Control Act

FDA cannot:

» Prohibit the use of tobacco
products

» Prohibit the sale of an entire
class of tobacco product

» Prohibit the sale of tobacco
productsin a specific
category of retail outlets

» Require a prescription for
tobacco products

» Levytaxeson tobacco
products

» Raise the minimum purchase
age of tobacco products

Tobacco Control
Legal Consortium




Tribal Sovereignty

“...nothingin this subchapter ... shallbe construed to limit
the authority of ... the government of an Indian tribe to
enact, adopt, promulgate, and enforce any law, rule,
regulation, or other measure withrespect to tobacco
products that is in addition to, or more stringent than,
requirements established under this subchapter, including
a law, rule, regulation, or other measure relating to or
prohibitingthe sale, distribution, possession, exposure to,
access to, advertising and promotion of, or use of
tobacco products by individuals of any age, information
reporfing to the State, or measuresrelating to fire safety
standards for tobacco products. No provision of this
subchapter shalllimit or otherwise affect any State, tribal,

or local taxation of tobacco products.
Tobacco Control
Legal Consortium

21 U.S8.C.§ 387p(a)(1)



Tribal Sovereignty

“ ... the Secretary shall confract with the States in
accordance with this paragraph to carry out
inspections of retailers within that State in connection
with the enforcement of this Act.

"“(ii) The Secretary shall not enter info any contract
under clause (i) with the government of any of the
several States to exercise enforcement authority under
this Act on Indian country without the express written
consent of the Indian fribe involved.”

21U.S.C. §372

Tobacco Control
Legal Consortium



DA Actions (Tribal)

“Inspections on Tribal Lands

FDA inspects establishments engagedin the manufacture,
compounding, or processing of regulated tobacco products. FDA also
inspects tobacco retailers to determine a retailer’'s compliance with FDA

regulations.

FDA is authorized to award tobacco retail inspection contractsto States,
Tribes, Territories, and third parties to conduct retail inspections. FDA has
awarded two contracts within Tribal jurisdictions to help enforce the TCA
regulations within those jurisdictions. FDA may also use its own personnel
to conduct retailer inspections.

The Tobacco Control Act specifically prohibits FDA from contracting with
any state to exercise enforcement authority underthe Tobacco Control
Act in Indian Country without the express written consent from the tribe
involved.”

www.fda.gov

Trioal Awards: Seminole Tribe of Florida, Shoshone-Bannock Tribes (Idaho).



[ www.publichealthlawcenter.org/topics/special-collections/tobacco-control-act-of-2009

¥ W ¥ E-newsletters

PUBLIC HEALTH
L AW C E N T B R Helping public health leaders

at Mitchell Hamline School of Law

Tobacco Control Healthy Eating Other Public Health Law

Webinars
Home » Topics » Special Collections » Tobacco Control Act Of 2009

Tobacco Control Act of 2009

In June 2009, President Obama signed the Family Smoking Prevention and Tobacco Control Act, giving
the Food and Drug Administration unprecedented authority to protect the public health by regulating
tobacco products. The law provides sweeping authority to the FDA to comprehensively regulate tobacco
products including establishing tobacco product standards, reviewing products before their introduction to
the market, restricting tobacco product marketing and advertising, preventing illicit trade, and
strengthening warning labels. Below is a comprehensive summary ofthe law as well as a summary of the
law's impact on state and local authority to regulate tobacco.

Read the final legislation. H.R. 1256. PDF, 348 Kb

Federal Regulation of Tobacco: A Summary

Our first series of fact sheets summarizes by topic key elements of the new law.

Fact Sheet 1: Overview PDF, 105 Kb

Fact Sheet 2: Tobacco Product Standards PDF, 112 Kb

Fact Sheet 3: Tobacco Product Marketing Restrictions PDF, 99 Kb

Fact Sheet4: Tobacco Product Labeling and Advertising Warnings PDF, 104 Kb
Fact Sheet5: Tar, Nicotine and Other Smoke Constituent Disclosures PDF, 98 Kb
Fact Sheet: Litigation PDF, 98 Kb

Fact Sheet7: Preemption PDF, 99 Kb

Fact Sheet8: Preventing lllicit Trade in Tobacco Products PDF, 96 Kb




Proposed Deeming Regulation

Ato Z Index | FollowFDA | En Espafiol

U.S. Food and Drug Administration

= | Home Food Drugs | Medical Devices | Radiation-Emitting Products | “accines, Blood & Biologics | Animal & Veterinary Cosmetics | Tobacco Products

Tobacco Products

— = Oen Espariol

Home » Tobacco Products » Product Requirements, Marketing & Labeling

Product Requirements, Marketing

& Labeling

» Deeming — Extending
Authorities to Additional Tobacco
Products

Labeling

Marketing & Advertising

Tobacco Product Review &
Evaluation

Deeming — Extending Authorities to Additional
Tobacco Products

Despite decades of efforts to reduce tobacco use, it continues to be the leading cause of preventable disease
and death in the United States. To address this public health problem, FDA proposes extending its authority to
cover additional products that meet the definition of a tobacco product under the proposed rule: Tobacco
Products Deemed To Be Subject to the Food. Drug & Cosmetic Act (Deeming).

Currently FDA regulates cigarettes. cigarette tobacco. roll-your-own tobacco and smokeless tobacco. Proposed
newly “deemed” products would include electronic cigarettes, cigars, pipe tobacco. certain dissolvables that are
not “smokeless tobacco,” gels, and waterpipe tobacco.

Cnce the proposed rule becomes final, FDA will be able to use powerful regulatory tools, such as age
restrictions and rigorous scientific review of new tobacco products and claims to reduce tobacco-related disease
and death.



Automatic Regquirements

E-Cigs & other newly-covered products
Regulation of adulterated products Effective date of Final Rule
Required disclosure of measure/contents;
premarket approval

Prohibitionon false or misleading
advertising

R ir isclosure of ingredien : :
equired disclosUiE SN ’.cs., 6 mos after effective date of Final Rule
substances, compoundsand additives

Required disclosure of harmful and
potentially harmful constituents

24 mos after Final Rule issued

Effective date of Final Rule

36 mos after effective date of Final Rule

Required disclosure of health-related 6 mos after effective date of Final Rule
documents

By end of calendaryr in which Final Rule
Required registration of manufacturers issued (if issued in 2nd half of year, FDA will
designate a date)

Required disclosure of product lists Upon submission of new productapplications

Prohibitionof the use of “light,” “mild,”

‘o . : 12 mos after effective date of Final Rule
low,” or similardescriptors

Allof these currently apply to cigarettes, cigarette tobacco, smokeless tobacco, & roll-your-
own tobacco.



Additional Reguirements

E-Cigarettes and
Cigarettes Smokeless Tobacco Other Newly-covered
Products

Minimum purchase age of
M 7 7 7 7

Allowed in adults-only Allowed in adults-only
facilities facilities

Allowed in adults-only  Allowed in adults-only []
facilities facilities

No vending machine sales 7 V1

No self-service displays

Minimum package size
requirements M o o

No loosies |Z[ |Z|

Allowed in adults-only
facilities
Menthol and fobacco [
allowed

No free samples ™

No characterizing flavors

1 Static warningre:
? Rotating warnings 4 Rotating warnings 4 Rotating warnings containing nicotine,
which is addictive

Warnings on packages and
ads

No brand-names

sponsorship of sporting and

cultural events, no brand ™M V] O
names on non-tobacco

items

Required notice of ads in M
any non-fraditional medium




Missed Opportunities

Flavored Tobacco Products
Television Advertising
Internet Sales

Brand Name Sponsorship

SLIM. CHARGED.
READY TO GO.

AVAILABLE b Self-Service Displays

NATIONWIDE!
Visit us at blucigs.com/store-locator

Minimum Package Size

Child-Resistant Packaging




How are other jurisdictions
addressing concerns about
e-clgarettese

» Banned in some countries,
or heavily regulated

» MostUS states and many
local governments prohibit
e-cigarette sales to minors

» Some US staftes and local
governments include e-
cigarette in smoke-free
laws

» A number of US localities
restrict sale of flavored
products

Find Out
How Megan (an...

Cmoke
«ywhere




Add E-Cigarettes to Smoke-Free
Laws and Policies

Public policy rationale:

-Health impact of second-
hand aerosol

-Social norm impact W' "
-Enforcement challenges W i
- ¥
Drafting tips: J A
-Add to existing law e I
‘Include all devices A “
-Do not exempt cessafion S

devices



Success Story:

Working with Tribes

Native American Youth Tobacco Screening and Cessation:

ries

Implementing Policy and Systems Change .,'!‘!-*_ .

T W

According to national survey data, commercial tobacco use is higher in American Indian
populations than in any other racial/ ethnic group in the U.S. * Commercial tobacco use has a
serious impact on the health of this culturally rich and historical population. Heat disease is the
leading cause of death, while lung cancer is the most common cause of cancer death. * In
Michigan, smoking rates range from 35% to 72% among tribal communities compared to the
general population smoking rate of 20.5%. > The American Indian Adult Tobacco Survey results
found that age of smoking initiation ranged from 13 to 15.7 years of age. While efforts exist to
address tobacco screening and cessation among adults, there were very few interventions
aimed at addressing youth screening and referrals.

To address the need to screen and refer youth for tobacco use and cessation, the Inter-Tribal
Council of Michigan partnered with the Keweenaw Bay Indian Community, the Saginaw
Chippewa Indian Tribe, Indian Health Services Clinical Support Center and the State Quit Line.
Together we a training session on tobacco use rates among Native American youth and the
need for intervention at younger ages to tribal clinic staff and providers. The providers were
eager for more information on electronic cigarettes and other nicotine delivery devices. They
were also anxious to learn about recommended cessation protocols and resources for this age
group. Thus, additional education on these topics was provided and each site was given a
wealth of patient education materials, such as fact sheets and referral resources. While this
delayed to implementation of a clinical policy, it resulted in a much more comprehensive policy,
covering all nicotine delivery devices and several cessation referral options.

The two tribal clinics implemented a policy to KBIC MedicalClini Youth Screening Comparisan
screen and refer youth ages 12 - 18 for 20132014 and 2014-2015
commercial tobacco and other nicotine delivery
devices. They also expanded this policy to their
dental departments. The Saginaw Chippewa
Nimkee Wellness Center achieved a 100%
screening and referral rate. The Keweenaw Bay
Indian Community built their policy into their
electronic health system and achieved a e
screening and referral rate of 71.6%.

FTYEEE TS

. FoaPrvers 17

Toth 3 175 enet

B http://cdc.gov/nchs/data/nhsr/nhsr020.pdf
* Cancer Mortality Among American Indians and Alaska Natives — United States, 1994-1998.
*ITC of M AI/ATS 2010-2012, http://www.cdc.gov/tobacco/data statistics/surveys/american indian/pdfs/ai ats.pdf

PrereTeE—
T Babens 1147

“After policy implementation and a review of the initial results, we have learned that youth in
this age range are reluctant to admit to smoking or use of other nicotine delivery devices,”
states Noel Pingatore, Project Coordinator and the Inter-Tribal Council of Michigan. Within a
two month time span following the new policy, only one youth identified as a smoker and was
referred to the quit line, “ This is highly contradictive to the rigorous youth tobacco use survey
data for this population,” states Pingatore. However, based on the current literature this is not
surprising and we believe there is value in the providers asking about nicotine use for this age
group. We know from evidence based interventions, that provider input has a strong influence
on the patient’s behavior. We are hopeful that youth who are smoking will utilize the health
education materials and quit line resources available throughout the clinic to 1) take action to
seek cessation support individually, and 2) keep those who are not yet smokers, from starting.

This project has resulted in 1) increased knowledge and capacity for tribal clinic providers to
screen, educate and refer young patients for cessation services and resources, such as the quit
line. (The quit line has a program specifically for the younger population which includes texting
options); and 2) increased screening and referral rates within the two tribal clinics.

Next steps include sharing the impact of the screening policy with additional tribal medical and
dental clinics for adoption. We are also interested in monitoring the number of calls to the quit
lines services from Native American youth, especially those within the two clinic service areas.
The two clinics will continue to monitor «

their screening rates and give feedback

to the providers in an effort to improve

screening rates and sustain the policy

and clinical protocol. This Project has

helped to identify policy and systems

changes aimed at reducing the health

disparities while supporting the health

of future generations.




Tribal Health Clinic Policy:
Saginaw Chippewa Tribe

Nimkee Memorial Wellness Center

SUBJECT: Youth Tobacco/Micotine Screening
& Referral Policy

POLICY NUMBER: DRAFT

ISSUED BY: Health Educator APPROVED BY:
EFFECTIVE DATE: 07/01/15

REVIEWED BY: Margaret Steslicki, Medical Clinic Director; Dr. Laura Lund, Dental Clinic Director

PURPOSE

To reduce smoking rates among youth ages 12-18 years of age though screening, education and
referrals. Nimkee Memorial Wellness Center strives to ensure excellence in health care is top priority
while respecting the importance of the culture and tobacco as a sacred medicine. Nimkee staff seek
to safeguard the health and wellbeing of their patients and give comprehensive services with
referrals to all appropriate sources.

PHILOSOPHY

The Saginaw Chippewa Indian Tribe endorses the philosophy that every person has the right to
comprehensive health services and appropriate referrals. It is recognized that tobacco is a sacred
medicine and that smoking is dangerous to the health of the smoker and others close to them who
may be exposed to second hand smoke.

DEFINITIONS

Nicotine Delivery Systems — A system that creates an aerosol of exhaled nicotine, ultra —fine
particles, volatile organic compounds, and other toxins. Nicotine Delivery Systems can also be
referred to as Vaping and include e-cigarettes, hookahs, efc.

REFERENCES

Michigan Department of Community Health; Description of what happens when the Quit-line is called.
o

2 WHAT HAPPENS 381888 7.pdf

POLICY

s All youth ages 12 — 18 will be screened for commercial tobacco/nicotine use at every visit in
the Medical and Dental Clinics. Nicotine delivery systems will be included in the screening of
youth due to the factthat many do not identify using them as smoking.

Medical and or Dental Glinic. staff will offer referrals to all who identify as positive for
commercial tobacco/nicotine use, and provide comprehensive care and education to the level
the patient agrees to.

PROCEDURE:

1. Youth ages 12 — 18 years of age will be screened at every visit in the Medical and / or Dental
Clinics for smoking commercial tobacco and/or using any nicotine delivery devices.

1.1. Medical Clinic — Documentation in RPMS/EHR Health Factors section (3 areas)

+ Tobacco Screening includes patients screened for tobacco use including:
Tobacco (smoking), Tobacco (smokeless-chewing/DIP), Tobacco (exposure)
Tobacco Users assessment includes: Current smoker, Current smoker and
smokeless, Cessation —smoker, Cessation-smokeless, Current smoker — status
unknown, Current smoker — everyday, Current smoker- some day, Heavy
tobacco smoker, light tobacco smoker.

+ Patients exposed to smoker in home and environmental tobacco smoke.

1.2 Dental Clinic — Documentation in Dentrix utilizing Tobacco screening tool
= Screening tool includes the following descriptions with details for screening:
Never smoked, Tobacco smoking consumption unknown, Occasional tobacco
smoker, Light tobacco smoker, Heavy tobacco smoker, Smokes tobacco daily,
Smoker, and Ex-smoker.

. The Medical Clinic Nurse/MA and/or the Dental Clinic Dental Assistant will provide the youth
with educational materials on tobacco use and other nicotine delivery systems as appropriate.

. Ifa youth identifies they do smoke and/or use a nicotine delivery system, they will be given a
referral to the Michigan Tobacco Quit Line. Posters and business size cards are available in
every clinic exam room. This quit line is funded by the Michigan Department of Community
Health 1-800-QUIT-NOW (1-800-784-8669) or on line at www.michigan.gowv/tobacco.

. The Nimkee Dental Clinic will make a referral to the PCP (primary care provider) when the
patient requests more information and/or NRT (nicotine replacement therapy).

. The PCP will work with the Nimkee Pharmacists to provide the patient with the appropriate
prescription specifically designed to provide the best care and success.




Tribal College Policy:
Leech Lake Tribal College

Commercial Tobacco Free Policy LLTC
y Policy: Commercial Tobacco/smokeless tobacco and electronic cigarettes usage is prohibited on

all campus properties including all buildings, college vehicles, parking lots, walking trail, and
garages.

Policy Implementation: This policy will be effective the start of fall term 2014 August 184,

Policy Enforcement: Enforcement of this policy will depend upon the cooperation of all faculty,
staff, and students as well as camp s helping us care for the land and people by
promoting a clean, safe, healthy environment in which to work, study, and live. The college
will give short trainings at orientations and other training opportunities designed to as and
prepare students and staff to help one another comply with the policy.

The enforcement strategy is through peer encouragement, with the goal of changing the well-

being of our community over time.

In the event of a violation, the person will be informed of the LLTC Tobacco Free campus
policy. Should the individual continue to violate the policy, a report will be made by security
| through the use of a tobacco use grievance form to the appropriate office.

Definitions: Commercial Tobacco is defined as tobacco products such as cigarettes, cigars,

smokeless tobacco, and electronic-cigarettes. This Commercial Free Tobacco Free Policy will in

no way prohibit the use of traditional/ceremonial/sacred use of tobacco or infringe in any

manner on any tobacco cultivation or harvesting for spiritual and ceremonial use.

Purpose: The Leech Lake Tribal College provides quality higher education grounded in
Definitions: Commercial tobacco is defined as tobacco products such as cigarettes and not the
sacred and indigenous uses of tobacco practiced by Native American communities. This
Tobacco Free Policy will in no way prohibit the use of traditional/ceremonial/sacred use of
tobacco or infringe in any manner on any tobacco cultivation or harvesting for spiritual and
ceremonial use.

Anishinaabe values. We are devoted in providing our students with the skills to promote well-

being and for themselves and their families. As we implement this new policy knowing that

mic cigarettes. Reducing tobacco use also increases productivity
Purpose: The Leech Lake Tribal College provides quality higher education grounded in ; corkplace, decreases absenteeism, and possibly lowers s medical expenditures and
Ar.nshmaal?e Yalues Weare devo.tec‘i mRmvxdmg o stuflgnts with the stills to promote well: other costs associated with tobacco work in the workplace and educational setting.
being and for themselves and their families through providing students, employees and the -
community with a safe and healthy environment, in conformance with the intent of Minnesota
Clean Indoor Air Act and National Congress of American Indians Resolution # TUL-05-
101/resolution 74-05. Knowing that smoking has a significant negative impact on the health
and wellbeing of smokers and non-smokers alike, this policy is designed to include all
commercial tobacco products including, but not limited to, cigarettes, smokeless tobacco and

electronic cigarettes.



Executive Order Policy:

Navajo Nation

EXECUTIVE ORDER NO. 13-2014

PROTECTING NAVAJO NATION EMPLOYEES EXPOSURE TO
COMMERCIAL TOBACCO PRODUCTS AND SECONDHAND SMOKE IN THE
WORK PLACE

THE NAVAJO NATION
EXECUTIVE ORDER NO. 13-2014

August 14,2014

WHEREAS:

1. The President of the Navajo Nation serves as the Chief Executive Officer for the
Executive Branch of the Navajo Nation government with full authority to
conduct, supervise, and coordinate personnel and program matters. 2 N.N.C. §
1005 (A);

. The President shall have the enumerated power of issuing an executive order for
the purpose of interpreting, implementing or giving administrative effect to
statutes of the Navajo Nation in the manner set forth in such status. 2 NN.C. §
1005 (C) (14);

. An executive order shall have the force of law upon the recipient. Id.

. Executive Order No. 02-2011 was implemented April 26, 2011 for the similar
purpose. Executive Order No. 13-2014 provides clarification and will supersede
Executive Order No. 02-2011.

. The cultural, spiritual, and ceremonial use of Hozooji Dzl Natoh/ Natural
Mountain Smoke is the fundamental values and principles of Dine Life Way:

. Navajo cultural teachings about the Hozooji Dzil Natoh/ Natural Mountain Smoke
and its use are of importance to the health, wellness, and welfare of the Navajo
people;

The Navajo fundamental traditional and ceremonial use of Hozooji Dzil Natoh/
Natural Mountain Smoke shall not be restricted; '

Secondhand smoke has been classified by the U.S. Environmental Protection
Agency (EPA) as a group A carcinogen;

There are no safe levels of secondhand smoke and no available adequate
ventilation technology based upon scientific studies that can ensure that protection
and prevention of involuntary exposure to secondhand commercial tobacco smoke
and its health -related illness; and

. Everyone has the right to breathe clean air and be free from the pollution of spit

tobacco smokeless tobacco, e-cigarettes, or any other commercial tobacco
products.

THEREFORE:

I, Ben Shelly, President of the Navajo Nation, by the authority vested, | hereby issue
the following order:

Policy. It is the policy of the Navajo MNation Executive Branch to establish a
commercial tobacco free environment for government employees and member of
the public visiting or occupying Mavajo Mation facilities. The use of commercial
tobacco products is thus prohibited in all interior space owned, rented, or leased
by the executive branch of the Navajo Nation and in any outdoor areas under the
executive branch, and within a reasonable distance of 25 feet of entrances,
operable windows, and ventilation systems of enclosed areas where commercial
tobacco products are hereby deemed prohibited.

. Other locations. The heads of agencies shall evaluate the need to restrict smoking
at doorways and in courtyards under the auspices of the executive branch in order
to protect workers and visitors from environmental tobacco smoke, and may
restrict smoking in these areas in light of this evaluation,

Responsibility for implementation. The heads of divisions agencies departments
and programs are responsible for implementing and ensuring compliance with the
provisions of this order. Independent agencies are mandated to comply with the
provisions of this order.

Consistency with the other laws. The provisions of this order shall be
implemented consistent with the laws and highest welfare of the people.

. Construction. Nothing in this order shall limit a division, agency, department or
program head from establishing more protective policies on smoking in the
workplace for employees and members of the public who are served, invited and
welcome,

Executed at the Office of the msidem and Vice President of the Navajo Nation

On this /9" "day of I';\'Iu" 2014,

Harrison Tsosie, Attorney General
THE NAVAJO NATION



Restrict Youth Access

» NoO sales to
MINOIS

» No free samples

» No self-service
shelving




Child-Resistant Packaging
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lllinois
Minnesota
New York
Vermont
...and more

Child Nicotine
Poisoning
Prevention Act
of 2016

First Child's Death From Liquid Nicotine
Reported as 'Vaping' Gains Popularity

Dec 12, 2014, 540 PMET
By GILLIAN MOHNEY

A variety of electronic cigarette flavors are viewed for sale at an
electronic cigarette store, June 10, 2013, in New York City.

UTO START: ON OFF

A toddler from upstate New York could be the first child to die from liquid nicotine, the substance
used in e-cigarettes, poisoning in the U.S_, concerning health officials as e-cigarettes continue 1o
rise in popularity.

Police reported that the 1-year-old child died after ingesting liquid nicotine at a home in Fort Plain,
New York o . ' . iarcFr I o R ; o hoehtal when



Additional Policy Opftions

» Resirict the sale of flavored
e-cigarettes (including
menthol)

» Limit the number of vape
shops

» Retail licensure
» Moratorium

» Restrict marketing



Additional Policy Options

» Tax and Price Regulations

» Coming soon:. publication for Tribes interested in
commercial fobacco taxes and expanding them to include
e-cigarettes

» We need your help—we are doing a high level survey to ask
Tribes about their experiences with commercial tobacco
taxes

» http://tinyurl.com/NNN-Tobacco-Tax

» Survey closes April 29, 2016




urvey Link:

@keepitsacred

Keep It Sacred

NAVI GATE m SACRED

NATIONAL NATIVE NETWORK

A HOME

TOBACCO & TRADITION Tribal Tobacco Tax Survey

AMERICAN INDIAN
I N The National Indian Health Board, National Native Network, and Public Health Law Center are
COMMERCIAL TOBACCO A e - o L3000 M S SN o y .
- R collaborating ries of publications dealing with various aspec tribal regulation of / Public Heal National Indian
PROGRAM (AICTF) commercial tobacco products. Our first publication will focus on the taxation of commercial Law Center  Health Board
tobacco products, including electronic cigarettes. We hope that these publications will be pmm——

useful for tribal officials and advocates seeking to exercise tribal sovereignty to address the
TRIBAL TOBACCO TAX SURVEY public health pro sed by commercial tobacco products.

Important things to know about this surv

Your input is important. The data will be
related to commercial tobacco and to develop ir

TRADITIC

these topics.

COMMERCIAL TOBACCO S )
ort survey is totally voluntar )
the survey at any time. We are requesting the most k edgeable person regarding tribal-

5
state agreements and taxes pro ide answers to this survey.

TOBACCO ABUSE PR o o
s are secure and confidential. Your answers will be anonymou cannot

identify vou by name unless you share that information with us. No names w




Lessons learned

» Build a robust, jurisdiction-specific evidence
base

» Anficipate opposition arguments; prepare
data-drivenresponses

» Consult an atforney early in the drafting
Process
» Eachjurisdiction’slegal code and systemis different
» Definitions are critical
» Conciselanguage

» Work with enforcement staff to plan
» Robust enforcement options; well-plannedimplementation
» Testing and verification of claims



Specific Is powerful, if you have it

“The Cheyenne River Sioux Tribe finds that
smoking prevalence, and therefore the
incidence of ETS, is disproportionately
higher amongst Cheyenne River Sioux
Tribal members at a rate of 50.9% of the
adult population, as compared to a South
Dakota average of 15.4%, putting
American Indian non-smokers and children
at great risk for the health consequences

caused by ETS exposure.”
.>> Tobacco Control
Legal Consortium



Working with definifions

"“Vape pen” means a device that
simulates smoking and delivers
nicotine to a person using the
device. Vape pen includes any

com
relat
whe
offele

ponent, part, accessory, or
ed product of such a device,
‘her or not sold separately. “E-
refte” does not include

Oroc
PUre

ucts used for cessation
OSESs.



Simulates smok




Better definition

“Electronic smoking device” means any
device that can be used to deliver
aerosolized or vaporized nicofine or other
substances to the person inhaling from the
device, including, buf not imited fo, an e-
cigarette, e-cigar, e-pipe, vape pen or e-
hookah. Electronic smoking device includes
any component, part, or accessory of such a
device, whether or not sold separately.
Electronic smoking device does not include
drugs, devices, or combination products
approved for sale by the U.S. Food and Drug
Administration, as those terms are defined in
the Federal Food, Drug and Cosmetic Act.



Drafting note

» Goal should inform the definition

SN CRIGEY
» Youth accesse

» Taxe

» But consistencyis also important

» Exempt traditional tolbacco/sacred uses



Resources

Using Licensing and Zoning to Regulate Retail:

The Tobacco Control Legal Consortitm has created this series of legal t
) assistance guides fo serve as a starting point for organizations inferested
* Preempiic certain tobacco control measures, We encourage you to consult with loc Light Cigarettes
R before attempting to implement these measures.' For more details abou CEdecis
« Unchal considerations. please contact the Consortium.
* Marketing to Yout
Licensing and Zoning g

State and local governments are interested in monitoring and increasin
co control laws. such as laws prohibiting sales of tobacco produc econdhar
so interested in reducing the rates of youth initiation
adult consumption of tobacco products. Licensing and

zoning laws are two long-accepted methods govemnments

may use to accomplish these goals.

nd S

The general concept of tobacco licensing is that. consistent
with its police power 10 protect and promote the health of its

3 ol povernmental unit can require all businesses that :
Federal Regulatlo“ of Tobac sell tobacco |cvpm\:l|:¢'xel.\Ilcenxen:l\l !I\e“ﬂ]»\elmnem“ The verdlct ’S ,n.'

Authori oning ordinances, on the other hand, re generally used to Findi
impact on State and Local ve z;[:)!a e s ottt s o e "Angs from United States v. Philp Morris »1'33'-7511,1;“,::7;.'!,.

Many governments already have a history of applying

licensing or zoning laws to businesses such as liquor establishments

existing systems might provide a tried-and-true framework that cou
to fit the needs of  tobacco control law and might also provi

who are well-versed in the implementation and enforcement of lice

nters on how govemments can use

tions of tobacco retailers and increase complianc

Policy Benefits

Ordinances that control access to tobacco products can benefit the
To begin with. both licensing and zoning ordinances can enable g
conditions on tobacco retailers. such as requiring compliance witl

Tobacco Control Legal Consortium ument Avencae, Sant Paut, MN 5510

www.PublicHealthLawCenter.org
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U.S. E-Cigarette Regulations - 50 State Review

The following is a snapshot of the U.S. landscape of ecigarette regulation as of May 22, 2015. The information below was based on a 50-state (plus
Washington, D.C.) survey of current state statutes pertsining to e-cigarette regulations in the following areas: definition of “tobacco product,” taxation,
product packaging, youth access/other retail restrictions, and smoke-free air legisiation. Please click on s state to see the regulations in place as of May

22, 2015.

Click hers to download the complete data set. [PDF]
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E-Cigarette Regulations - Missouri

Are e-cigarettes included in the definition of "Tob. Products"?

No

What is the state's legal definition of an e-cigarette?

Altemative Nicotine Product means “any non-combustible product containing nicotine that is intended for human consumption, whether chewed,
absorbed, dissolved, oringested by any other means. ‘Alternative nicotine product’ does not include any vapor product...” Mo. Rev. Stat. § 407.825(1)

(2015)

Vapor Product means “any non-combustible product containing nicotine that employs a heating element, power source, electronic circuit ... {including]

the container of nicotine in a solution or other form... “Vapor products does not include any altemative nicotine product or tobacco product.” MO Rev.
Stat. § 407.825(12) (2015)

Is there a state excise or special tax (non-sales tax) placed on e-cigarettes?

NA

What regulations are in place for e-cigarette packaging?

N/A




TRIBAL PUBLIC HEALTH LAW

Drafting Tribal Public Health

[.aws and Policies
to Reduce and Prevent Chronic Disease

Laws and policies can support the efforts of Tribal

Nations to reduce and prevent chronic discase C :
within their communities. American Indian Tribes e S O U r e S
are sovereign nations with unique political and legal

status, which makes them distinct from other cultural

and racial groups in the U.S. They have their own legal

systems, which vary across Tribal Nations. Depending

on the Tribe, a Tribe's laws and policies might be

found in written documents such as a Constitution,

Tribal code, and Tribal court case law. A Tribe's laws

might also be found in unwritten forms, such as

customary laws and traditions. Some Tribes include

both written and unwritten laws in their legal systems.

What is policy?

At the most basic level, a policy is a plan or course
of action designed to influence and determine
decisions. Policies can be written or unwritten.
They often take the form of laws, regulations,
resolutions, executive orders, and other types of
legal policies. They can also be organizational
policies, such as wellness or dress code policies.

Public Health Law Center 875 Summit Avenue St. Pau, Minnesota 55105 www.publichealthlawcenter.org 651.290.7506
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Contact us

Joshua Hudson

National Natfive Network, Inter-Tribal Council of Michigan, Inc.
jhudson@itcmi.org

906-632-6896 x 106

Julie Ralston Aoki

Public Health Law Center/Tobacco Control Legal Consorfium
Julie.ralstonaoki@mitchellhamline.edu

651-290-7532
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www.publichealthlawcenter.org
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